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Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 Date: May 25, 2007 

Sir: 

The following is a brief statement stating the reasons for this Pre- Appeal Brief Request 
for Review. The Appellant is of the opinion that a clear case of factual and legal error has 
occurred during the prosecution of this case. 

In the Office Action mailed January 26, 2007 the Examiner rejected claims 1, 3, 4, 7, 9, 
10, 13, 15, 16, 19, 21, 22, 24, 25 and 27 under 35 U.S.C. §102(e) as being anticipated by 
Fukushima et al. 

The test for anticipation under 35 U.S.C. §102 was set forth by the Federal Circuit in 
Verdegaal Bros, v. Union Oil Co. of California . 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed 
Cir. 1987). In the Verdegaal case, the Court indicated that "A claim is anticipated only if each and 
every element as set forth in the claim is found, either expressly or inherently described, in a single 
prior art reference." Id. The Richardson Court further indicated that "[t]he identical invention must 
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be shown in as complete detail as contained in the claim." Richardson v, Suzuki Motor Co. , 868 
F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1990). 

The prior art, Fukushima et al, fails to expressly or inherently describe a key features recited 

in all the independent claims. Specifically, Fukushima et al. fails to expressly or inherently disclose, 

as exemplified by claim 1, 

"wherein after starting the step of recording, the step of storing each piece of image 
data continuously obtained by the image pickup operation in the storage medium and 
the step of recording each piece of the image data being stored in the storage medium 
into the non-volatile recording medium are performed continuously, in parallel 
and irrespective of the amount of the image data stored in the storage medium 
during the image pickup operation without pausing, interrupting or reducing the rate 
of recording the image data ." (Emphasis Added) 

It is the Appellant's position that the hard drive used in Fukushima et al. cannot be kept 
operating continuously and in parallel while both storing and recording image data due to the power 
consumption required by the hard drive and therefore must be switched to a power save mode or a 
stand-by mode (See column 6, lines 54-63 of Fukushima et al.). 

The Examiner apparently agreed with the Appellant regarding the operation of the Fukushima 

et al. at one time during the prosecution history of the present application. On page 7, lines 4-8 of 

the Office Action mailed February 8, 2006 the Examiner states, 

"The Examiner acknowledges the Fukushima et al. does not teach constantly 
recording the image data from the buffer memory (6) to the hard drive (8), rather 
teaches continuously capturing and storing images and recording bursts of image of 
image data from the buffer memory (6) to hard drive (8) after certain requirements 
are met." (Emphasis Added) 
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Further, during an in-person interview which took place on May 3, 2007 with the Examiner's 
representative, the Examiner indicated that due to the long lead time required to bring a hard drive 
to proper rotational speed it would not be feasible to stop the hard drive and restart it to continue 
recording and therefore "inferred" that, once started, the hard drive (8) of Fukushima et al. continued 
operating and thus could store and record image data continuously and in parallel. 

However, as previously discussed^the Fukushima et al. invention discloses a power save 

mode or a stand-by mode (See column 6, lines 54-63 of Fukushima et al.). It takes approximately 

several hundred milliseconds to go from the power save mode to the active mode. Further, 

Fukuhima et al. states in column 9, lines 49-56, 

"As is known, when the hard disk in the hard disk unit is to be initially 
rotated, control parameters such as rotational servo data for the hard disk are varied 
according to the state of the hard disk. As a result, there is a case where the start-up 
time of the hard disk during the initial rotating operation thereof becomes longer than 
that of the hard disk during the second rotating operation ..." 

Therefore, in Fukushima et al. second and subsequent startups of the hard drive takes less 
time than the initial startup and the hard drive (8) can thus be placed in standby mode to save power. 

Further, and simply stated, there is no description or suggestion in Fukushima et al. that 
image data may be stored and recorded continuously and in parallel as recited in the independent 
claims. On page 3, lines 1 -4 of the Office Action mailed January 26, 2007, the Examiner asserts that 
"Fukushima et al. disclose an image pickup device that is capable of "stably executing continuous 
recording of an image signal by means of a simple arrangement with a small power consumption" 
(see colunm 3, lines 39-43)". However, simply because the term"continuous" is used in the 
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reference, there is no suggestion that image data may be stored in a storage medium and then 

recorded in a non-volatile recording medium continuously and in parallel as recited in the 

independent claims. No such disclosure is provided by Fukushima et al. 

Further, Fukushima et al. fails to disclose recording and storing of image data takes place 

"irrespective of the amount of the image data stored in the storage medium during the image pickup 

operation" as recited in the independent claims. Fukushima et al. states in column 3, lines 44-54, 

"To achieve the above-described objects, according to one aspect of the 
present invention, there is provided an image signal processing apparatus for 
processing an image signal, which comprises first storage means for temporarily 
storing image data inputted thereinto and outputting the image data, second storage 
means having a moving element for storing in a recording medium the image data 
outputted from the first storage means, and operation controlling means for moving 
the moving element of the second storage means after a predetermined amount of 
image data is stored in the first storage means ." (Emphasis Added) 

Still fiirther. Figure 2 of Fukushima et al. indicates that "DECREMENT RECCNT" is present 
in step 16, hence "TRANSMIT IMAGE DATA TO HARD DRIVE" in step 15 is not limited to 
transmittance of the entire image data stored in the memory unit at once. However, since 
transmittance to a hard drive is always carried out in step 1 1 based on the comparison result of 
RECCNT and CTH. Therefore, Fukushima et al fails to disclose the storing in a storage medium 
and the recording in a non-volatile recording medium recording irrespective of the amount of the 
image data stored in the storage medium as recited in the independent claims. 

Therefore, reversal of the rejection of claims 1, 3, 4, 7, 9, 10, 13, 15, 16, 19, 21, 22, 24, 25 
and 27 under 35 U.S.C. § 102(e) as being anticipated by Fukushima et al. is respectfiiUy requested. 
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In the event that any additional fees are due in connection with this paper, please charge 
Deposit Account No. 01-2340. 

Respectfully submitted, 

ARMSTRONG, BCRATZ, QUINTOS, 
HANSON & BROOKS, LLP 

George N. Stevens 
Attorney for Applicant 
Reg. No. 36,938 
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